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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 
PENNSYLVANIA 
CIVIL DIVISION 

 
VICKI BYERLEY and :  NO: CV-2014-9736 
DAVID BYERLEY, : 
  : 

 Plaintiffs, : 
 v.  : 
  : 
BETHLEHEM PROPERTIES : 
HOLDING COMPANY L.P. and : 
A.J. TRUNZO INC. : 
  : 
 Defendants. : 
  

ORDER OF COURT 

 
 

AND NOW, this 20th day of May, 2016, upon consideration of the 

Defendant’s, Bethlehem Properties Holding Company, L.P.’s (“Bethlehem 

Properties”), Motion for Summary Judgment and Brief in Support thereof and 

Plaintiffs’, Vicki Byerley and David Byerley’s (collectively “Plaintiffs”), Brief in 

Opposition to the same, it is hereby ORDERED that Defendant’s Motion for 

Summary Judgment is DENIED. 

STATEMENT OF REASONS 

I. Factual and Procedural History 

 On February 14, 2013, Plaintiff, Vicki Byerley (“Ms. Byerley”), parked 

her vehicle in front of the Dairy Queen restaurant located at 2910 Easton 

Avenue, Bethlehem, Northampton County, Pennsylvania 18017 (“Dairy 

Queen”).  Am. Compl. ¶ 5.  Plaintiffs aver that when Ms. Byerley attempted 

to get out of the vehicle, she slipped on black ice, fell to the ground, and 

injured her left leg and hip.  Id. at ¶¶ 6, 11.  Defendants submitted weather 
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records documenting that in the night preceding this incident and during the 

morning of February 14, 2013, there was a snow and/or precipitation event.  

See Mot. Summ. J. ¶ 7, Ex. D. 

 Bethlehem Properties owns the parking lot located in front of Dairy 

Queen as well as the shopping center in which Dairy Queen is situated.  Am. 

Compl. at ¶¶ 2, 6.  Co-Defendant, A.J. Trunzo, Inc. (“A.J. Trunzo”), operates 

a snow and ice removal company.  Id. at ¶ 3.  A.J. Trunzo had a contract 

with Bethlehem Properties whereby A.J. Trunzo provided snow and ice 

removal services at Dairy Queen.  Id. at ¶ 4. 

 Plaintiffs filed their Amended Complaint on November 24, 2014, which 

alleged negligence.  Bethlehem Properties filed its Motion for Summary 

Judgment on September 28, 2015.  Plaintiffs filed their Brief in Opposition to 

the same on February 22, 2016.  On March 14, 2016, A.J. Trunzo joined in 

Bethlehem Properties’ Motion for Summary Judgment. 

 This matter was placed on the April 26, 2016, Argument List and 

submitted on brief. 

II. Discussion 

A. Legal Standard 

 After the relevant pleadings are closed, but within such time as to not 

unreasonably delay trial, any party may move for summary judgment.  

Pa.R.C.P. 1035.2(1).  Summary judgment, in whole or in part, is proper 

“whenever there is no genuine issue of any material fact as to a necessary 
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element of the cause of action or defense which could be established by 

additional discovery or expert report,” and the “moving party is entitled to 

relief as a matter of law.”  Pa.R.C.P. 1035.2(1); Reeves v. Middletown 

Athletic Ass'n, 866 A.2d 1115, 1124-25 (Pa. Super. 2004) quoting Downey 

v. Crozer-Chester Medical Center, 817 A.2d 517, 524 (Pa. Super. 2003).  

The moving party bears the burden of proving that no genuine issues of 

material fact exist.  Burger v. Owens Illinois, Inc., 966 A.2d 611, 614 (Pa. 

Super. 2009).  Moreover, the record is viewed in the light most favorable to 

the non-moving party.  New York Guardian Mortgage Corp. v. Dietzel, 524 

A.2d 951, 952 (Pa. Super. 1987).  Thus, summary judgment is proper only 

when the uncontroverted allegations in the pleadings, depositions, answers 

to interrogatories, admissions of record, and submitted affidavits 

demonstrate that no genuine issue of material fact exist, and that the 

moving party is entitled to judgment as a matter of law.  Burger, 966 A.2d 

at 614. 

B. Legal Discussion 

Defendants’ Motion for Summary Judgment asserts that it is protected 

from liability under the “Hills and Ridges” doctrine.  Generally, “Pennsylvania 

law does not impose an absolute duty on property owners to keep their 

premises and abutting sidewalks completely free from snow and ice at all 

times.”  Beck v. Holly Tree Homeowners Ass'n, 689 F. Supp. 2d 756, 762 

(E.D. Pa. 2010).  In Rinaldi v. Levine, our Supreme Court reasoned that “to 
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hold otherwise would require the impossible in view of the climatic 

conditions.”   176 A.2d 623, 625 (Pa. 1962). 

The requirements for this doctrine are set forth in Rinaldi: 

It is encumbent [sic] upon a plaintiff in such situation to prove: 

(1) that snow and ice had accumulated on the sidewalk in ridges 
or elevations of such size and character as to unreasonably 

obstruct travel and constitute a danger to pedestrians travelling 
thereon; (2) that the property owner had notice, either actual or 

constructive, of the existence of such condition; (3) that it was 
the dangerous accumulation of snow and ice which caused the 

plaintiff to fall. Absent proof of all such facts, plaintiff has no 
basis for recovery.  Moreover, the burden is upon a plaintiff to 

prove not only that there was an accumulation of snow and ice 

on the sidewalk but that such accumulation, whether in the form 
of ridges or other elevations, was of such size and character to 

constitute a substantial obstruction to travel. 
 

176 A.2d at 625-26 (internal citations omitted).  However, there are 

significant exceptions to the “Hills and Ridges” doctrine.  In Bacsick v. 

Barnes, our Superior Court cautioned that “the ‘hills and ridges' doctrine 

may be applied only in cases where the snow and ice complained of are the 

result of an entirely natural accumulation, following a recent snowfall.”  341 

A.2d 157, 160 (Pa. Super. 1975) (emphasis added). 

This exception has been further clarified by Pennsylvania courts.  First, 

the “Hills and Ridges” doctrine does not apply where there is a “localized, 

isolated patch of ice and the conditions in the community are not generally 

slippery.”  Beck v. Holly Tree Homeowners Ass'n, 689 F. Supp. 2d 756, 762-

63 (E.D. Pa. 2010).  That is, when compared to generally slippery 

conditions, “specific, localized, isolated patch[es] of ice” are “comparatively 
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easy for a property owner to take the necessary steps to alleviate the 

condition, while at the same time considerably more difficult for the 

pedestrian to avoid it even exercising the utmost care.”  Williams v. Shultz, 

429 Pa. 429, 433, 240 A.2d 812, 814 (Pa. 1968).  Second, the doctrine does 

not apply “when an icy condition is caused by the defendant's neglect, such 

as where a defective hydrant, water pipe or drain caused the icy condition.”  

Beck, 689 F. Supp. 2d at 763 quoting Williams v. United States, 507 F. 

Supp. 121, 123 (E.D. Pa. 1981). 

 In Harvey v. Rouse Chamberlin, Ltd., Nancy Harvey (“Ms. Harvey”) 

was talking a walk in the development in which she lived when she slipped 

and fell on black ice.  901 A.2d 523, 525 (Pa. Super. 2006).  It snowed the 

night before, and the roads had since been plowed.  Id.  At the time of her 

fall, Ms. Harvey was walking on the road because there was still snow on the 

sidewalk, and the road appeared “clear and dry.”  Id.  Ms. Harvey and her 

husband filed suit against the developer who owned the road, and the 

excavating company that contracted with the developer to provide snow 

removal services in the development.  Id.  The case went to trial, and at the 

close of the Harvey’s case-in-chief, the appellees moved for a compulsory 

nonsuit based on the “Hills and Ridges” doctrine.  Id.  The trial court granted 

the appellee’s motions for nonsuit, finding that the doctrine precluded a 

finding of liability and distinguishing the case from Bacsick.  Id.  In granting 

the appellee’s motions for nonsuit, the trial concluded that “no indication can 
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be found that the black ice that caused [Ms. Harvey]’s fall was a result of 

human interference.  The resulting black ice was a natural condition.”  Id. at 

527. 

 On appeal, our Superior Court reversed the trial court’s granting of a 

nonsuit and found that the Harveys were not precluded under the “Hills and 

Ridges” doctrine.  The Court compared the facts to Bacsick, reasoning 

Just as in Bacsick, the evidence introduced by Appellants in this 

case suggests that the condition of the land was influenced by 
human intervention. In other words, given Watts' interaction 

with the snow via plowing, the ice in this case could not have 

been “the result of an entirely natural accumulation.” 
 

Id.  Our Superior Court also found that whether the snow removal company 

applied a sufficient amount of salt to the road was a factual issue that barred 

the granting of a nonsuit.  Id. 

 In Hymes v. Great Lakes Warehouse, the plaintiffs relied on Harvey.  

No. CIV.A. 11-248, 2014 WL 1022462, at *7 (E.D. Pa. Mar. 17, 2014).  The 

plaintiff slipped on ice and asserted that prior to the plaintiff’s fall, someone 

swept the area, which uncovered or produced the icy area.  Id.  However, 

the plaintiffs could not identify who swept the steps or offer any evidence to 

suggest a causal connection between the sweeping and the icy conditions.  

Id.  The Court distinguished the case from Harvey, reasoning “[t]his is unlike 

the situation in Harvey, where it was an established fact that the ice patch in 

which the plaintiff fell was caused by the defendant's plowing.”  Id. 
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 The facts in Harvey are nearly synonymous to the facts in the matter 

before this Court.  Ms. Byerley slipped on black ice following snowfall and 

after A.J. Trunzo plowed and salted the parking lot.  Here, as in Harvey, the 

parties disagree as to whether the black ice was caused by natural 

accumulation or by human interference.  Defendants maintain that A.J. 

Trunzo distributed approximately four tons of salt between February 13, 

2013 and the morning of February 14, 2013, and accordingly, “the formation 

of ice, if any, was a natural accumulation, and not the result of the snow 

removal/deicing activities.”  Br. Supp. Mot. Summ. J. 12.  In contrast, 

Plaintiffs assert that the “problem of ice on the parking lot was not from the 

natural accumulation of snow but rather from the plowing of the snow into 

an area close to the accident site.  When the accumulated snow thawed, it 

ran into the subject area where it refroze.”  Pls.’ Br. Opp’n. Mot. Summ. J. 8. 

Plaintiffs draw support from the depositions of Steven Trunzo, the 

Vice-President of A.J. Trunzo, and Robert Albert, who worked for Bethlehem 

Properties.  Id. at 7-8.  Plaintiffs assert that these depositions expose a 

“melting-refreezing problem” and support their contention that the black ice 

was not caused by the natural accumulation of snow.  Id.  In their 

depositions, Steven Trunzo and Robert Albert both recounted an incident 

that occurred during the 2012 to 2013 winter season in another portion of 

the parking lot located in the same shopping center as Dairy Queen.  Id. at 

Ex. B 33:3-20, Ex. C 22:7-19, 33:12-35:1.  A.J. Trunzo plowed snow into a 
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pile, and due to a drainage problem, the melting snow backed up and froze, 

causing ice.  Id. 

 Harvey focused on the snow removal company’s “interaction” with the 

snow (plowing) in concluding that “the ice in this case could not have been 

‘the result of an entirely natural accumulation.’”  We employ the same 

reasoning.  When it salted and plowed the Dairy Queen parking lot, A.J. 

Trunzo interacted with the snow.  However, we note that in Harvey, Ms. 

Harvey was only walking on the road because the adjacent sidewalk was not 

yet cleared of snow.  Therefore, the interaction with the snow was more 

pronounced that in the present case.  It remains unclear whether A.J. 

Trunzo’s actions caused the black ice, but still, Plaintiffs present more 

evidence of a causal connection between A.J. Trunzo’s actions and the black 

ice than the plaintiffs in Hymes.  Additionally, and perhaps most dispositive, 

the depositions of Steven Trunzo and Robert Albert provide anecdotal 

evidence that plowing and salting methods can create ice, and in fact, during 

the winter preceding Ms. Byerley’s slip and fall, A.J. Trunzo’s plowing created 

icy conditions in a different section of the same parking lot. 

Thus, in viewing the pleadings in the light most favorable to Plaintiffs, 

as the non-movants, we recognize that a factual issue remains: whether the 

black ice was the result of Defendants’ snow removal process and/or alleged 

negligence.  If this factual issue were resolved in favor of Defendants, then 

the black ice was presumably “the result of an entirely natural 
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accumulation,” and the “Hills and Ridges” doctrine applies.  However, these 

inquiries are issues of fact, and consequently, these are questions for a jury 

to decide. 

Therefore, we deny Defendants’ Motion for Summary Judgment, and 

we need not consider Defendants’ additional arguments as to the individual 

elements of the “Hills and Ridges” doctrine. 

 

 BY THE COURT: 
 

 

 
 

 /s/ Samuel P. Murray___ 
 SAMUEL P. MURRAY, J. 


